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LEGISLATIVE GENERAL COUNSEL H.B. 243

€, Approved for Filing: V. Stirling & 1st Sub. (Buff)
¢ 02-11-09 3:45PM &

Representative Gage Froerer proposes the following substitute bill:

RENTAL RESTRICTIONS ON CONDOMINIUMS

AND COMMON INTEREST COMMUNITIES

2009 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Gage Froerer

Senate Sponsor: Stephen H. Urquhart

LONG TITLE

General Description:

This bill modifies the powers of an association of unit owners or association to create

rental restrictions.
Highlighted Provisions:
This bill:

» modifies the powers an association of unit owners or association to:

e create reasonable restrictions on the number and terms of rental units or lots;

¢ include rental restrictions in the association of unit owners' declaration or

association's governing documents;
* include a hardship exemption in the rental restrictions;
e include a grandfather clause for existing rental units or lots; and
e create procedures to track the number of rental units or lots; and
» makes technical corrections.
Monies Appropriated in this Bill:
None
Other Special Clauses:

None
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Utah Code Sections Affected:
AMENDS:
57-8-10, as last amended by Laws of Utah 2003, Chapter 265
57-8-13, as last amended by Laws of Utah 2003, Chapter 265
57-8-13.8, as last amended by Laws of Utah 1992, Chapter 12
57-8-13.10, as last amended by Laws of Utah 2003, Chapter 265
ENACTS:
57-8a-209, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 57-8-10 is amended to read:
57-8-10. Contents of declaration.

(1) As used in this section:

(a) "Additional land" means land that may be added to a condominium project.
(b) "Withdrawable land" means land that may be withdrawn from the condominium

project.
[tH] (2) (a) Prior to the conveyance of [any] a unit in a condominium project, an owner

shall record a declaration [shaltberecorded] that contains the covenants, conditions, and
restrictions relating to the project that:

(i) shall be enforceable equitable servitudes|[;wherereasonabte;]; and [which]

(ii) shall run with the land.

(b) Unless otherwise provided, [these] the servitudes described in Subsection (2)(a)(i)
may be enforced by [amry] a unit owner and [hts] the unit owner's successors in interest.

[(2)ytayTForevery] (3) The declaration of a condominium project, described in
Subsection (2)(a), shall include:

[6—Fhe-dectaration-shattinchude]

(a) adescription of the land or interests in real property included within the project[-];

[G—Fhe-dectaration-sha in]
(b) adescription of any buildings, [whichstates] including the number of storeys and

basements[;];

(c) the number of units[;];
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! (d) the principal building materials [of whichr-the-buitding is-or isto-beconstructed;
58 and];
59 (e) adescription of all other significant improvements contained or to be contained in

60  the project[-];

61 [G#—Fhe-dectaration-shal in]
62 (f) the unit number of each unit[;];

63 (g) the square footage of each unit[;and];

64 (h) any other description or information necessary to properly identify each unit[-];
65 [ttv)—Thedeclarattonshatt-describe]

66 (i) a description of the common areas and facilities of the project[-];

67 [¢v)—Thedeclaratronshatt-describeany]

68 (j)_a description of the:

69 (A) limited common areas and facilities; and [shal-state-to-which]

70 (B) units [the] that are entitled to use of the limited common areas and facilities [ts
71

72
73
74
75
76
77
78

79 (k) the percentage or fraction of undivided interest in the common areas and facilities

80  appurtenant to each unit and its owner for all purposes, including voting, derived and allocated
81  in accordance with Subsection 57-8-7(2)[:].

20 -

83
84

85 (1) if there are restrictions on a unit's use, the unit's intended purpose and the use

86  restriction;

87 (m) (1) the name of a person to receive service of process on behalf of the project[;
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88
89
90
91 oL | s thrim—thi B
90 [6v—Fhedectaration-shatt-describe]
93 (ii) the Utah residence or Utah business address of the person described in Subsection
94 3)(m)(i);
95 (n) the method [by-whtchitmaybe-amended] for amending the declaration that is
96  consistent with this chapter[:]; and
97
98
99
100 [tvi—Thedeclaratronshaltcontain]
101 (0) a statement of [mtentron] intent that this chapter applies to the property.
102 (4) The declaration described in Subsection (2)(a) may include any other matter

103  consistent with this chapter.

104 5) A shutter, awning, window box, doorstep, porch. balcony, patio, or other apparatus

105 intended to serve a single unit, but located outside the boundaries of the unit, shall constitute a
106  limited common area and facility appertaining to that unit exclusively.
107 (6) The condominium plat recorded with the declaration described in Subsection (2)(a)

108  may provide or supplement the information required under Subsections (3)(a) through ().

109 [t3] (7) (a) If the condominium project contains [any] convertible land, the declaration
110  described in Subsection (2)(a) shall:

111 (i) [Thedectaratronshattcontammategat-deseription] describe, by metes and bounds
112 [of], each area of convertible land within the condominium project[:];

113 (i1) [Thedectaratronshalt] state the maximum number of units that may be created

114  within each area of convertible land|[-];

115 (iii) [(A)—Thedectarationshalt] state, with respect to each area of convertible land, the

116  maximum percentage of the aggregate land and floor area of all units that may be created and
117  the use of which will not or may not be restricted exclusively to residential purposes[—B)—Tthe

118 if], unless none of the
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units on other portions of the land within the project are restricted exclusively to residential

usel[z]:

(iv) state compatibility requirements for a structure erected on convertible land with

other structures within the condominium project, including:
(A) construction quality;

(B) principal construction materials; and

(C) architectural style;

(v) [Thedectarationshalt] describe all other improvements that may be made on each
area of convertible land within the condominium project[:];

(vi) (A) [Thedectaratronshalt] state that [anyuntts]| a unit created within [each] an
area of convertible land will be substantially identical to [the] other project units on other
portions of the land [withimtheproject]; or [1tshalt]

(B) describe in detail what other type of units may be created[:]; and

(vii) [Thedectaratronshatt] describe the declarant's reserved right[;if-any;] to create
limited common areas and facilities within [ary] convertible land [mtermsofthe-types;sizes;
and-maxtmmunrnamber-of-the tmtted-common-areas-withineachconvertible tand:|, including:

(A) the type of the limited common area in the convertible land;

(B) the size of the limited common area in the convertible land; and

(C) the maximum number of the limited common areas in the convertible land.

(b) The condominium plat recorded with the declaration described in Subsection (2)(a)

may provide or supplement the information required under Subsection [3)] (7)(a).
[tH] (8) (a) If the condominium is an expandable condominium project[:+ta)y(H(A)-
The], the declaration described in Subsection (2)(a) shall;

(i) contain;
(A) an explicit reservation of an option to expand the project[:]; and
(B) () [Thedectaratronshattinchade] a statement of [any] limitations on the option to

expand, including [a-statement-asto—v
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(Aa) whether a unit owner's consent is required; and

(Bb) how the unit owner shall consent: or

(II) a statement that there are no [such] limitations[:] on the option to expand;

(i1) include:

(A) a date no later than seven years after the date on which the declaration is recorded,

after which the option to expand the condominium project shall expire[;together-witha

statementof-any]; and

(B) the circumstances [which] that will terminate the option [prior-toexpirattonof-the
specifred-trmetmits:] to expand, before the expiration date described in Subsection
(&) (@)([1)(A):;

(iii) [The-dectaratton—shal-contammategat-deseription] describe additional land by
metes and bounds [ofalHandthat maybe-added-to-thecondomintumprojec rrehtskno
as—additionat-tand:|;

(iv) [Thedectaratton—shalt] state:

(A) if [anyofthe] additional land is added to the condominium project, whether all of
[tt] the additional land or [anypartieutar| a portion of it must be added; and

(B) (D) [any] limitations [asto] on what portions of the additional land may be added;

or

[(©)—astatement] (II) that there are no [steh] limitations[:] on what portions of the
additional land may be added;

[¢v)—TFhedectaratronshattinchide-astatement-asto-whether]

(v) state:

(A) whether portions of the additional land may be added to the condominium project
at different times[;together-withany];

(B) any limitations;

(D) fixing the boundaries of [thoseportionsbytegal-descriptions] each portion of

additional land described in Subsection (8)(a)(v)(A) by a description setting forth the metes and
bounds of [thesetands] each portion of additional land; and
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(ID) regulating the order in which [they] the portions of additional land described in

Subsection (8)(a)(v)(A) may be added to the condominium project[-]; and

v —TFhedectaration—shathinchud ay]

(C) (D) any limitations [asto-thetocationsof-any improvements| on the location of an
improvement that may be made on [anyportrons] a portion of [the] additional land [addedto
the-condomimtumproject; orastatement-that] described in Subsection (8)(a)(v)(A); or

(D) that there are no assurances [aremademrthatregard:] on the limitations described
in Subsection (8)(a)(v)(C)():

[Evit—Fhe-dectaration-shatt]

(vi) state the maximum number of units that may be created;

(A) on the additional land|-

(B) on each portion of additional land for which the boundaries are fixed; and

(C) per acre on each portion of additional land that is not fixed:

(vii) (A) include a compatibility requirement for a structure erected on additional land

with existing structures, including:
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(D construction[;the] quality;
(ID principal materials [tobeused;]; and
() architectural style[-—TFhedeclarattonmay-also-state-that]; or

(B) state that there are no assurances [aremademthoseregards:] of compatibility as
described in Subsection (8)(a)(vii)(A);

[c—Thedectaratronshatt]
(viii) (A) describe [alt] other improvements that will be made on [anyportionrof-the]
additional land [added-to-thecondominitunmproject;orttshattcontatnastatementof-any];_and

(B) () state limitations [asto-whatother] on additional land improvements [may-be
made-ontt—Thedeclaratronmay-atso]; or

(I state that there are no assurances [are-madenthatregard:] on additional land
improvements;

(6 Fhedectarati b ) ] its]
(ix) state that a unit created on [anyportronrof-the] additional land [addedtothe

condomtntum-project] will be substantially identical to the units on the land originally within
the project[;orastatementofany|;

(x) (A) describe the limitations [asto-whattypes-of-units maybe] on a unit created on
[tt—TFhedeclaratronmay-alsocontaimastatement-that| additional land: or

(B) state that there are no assurances [aremadenthatregard:] that a unit created on
additional land be substantially identical to units on the land originally within the project; and

[ Fhe-dectarati hatt]
(xi) (A) describe [thedectarant's] any reserved right[;tf-any;] of the declarant to create

(D the type of the limited common area and facility:;

II) the size of the limited common area and facility: and

(II) the maximum number of limited common areas; or
(B) state that there are no assurances [are-madetrthoseregards] that a declarant has or

does not have a reserved right to create a limited common area and facility within additional
land.
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243 (b) The condominium plat recorded with the declaration described in Subsection (2)(a)

244 may provide or supplement the information required under Subsections [t4)] (8)(a)(iii) through
245 [totvpl(V) and (8)(a)[€rx)](viii) through [ta)txity](xi).

246 (c) (1) Except as provided in Subsection (8)(c)(ii), the declaration described in

247  Subsection (2)(a) shall state the maximum percentage of the aggregate land and floor area of all

248  units that may be created on additional land or a portion of additional land that will not or may

249  not be restricted exclusively to residential purposes.

250 (i1) Subsection (8)(c)(i) does not apply if none of the units on the land originally within

251 the project are restricted exclusively to residential use.

252 (5] (9) If the condominium project is a contractible condominium, the declaration
253  described in Subsection (2)(a) shall:

254 [ta(—Thedeclaration-shali]

255 (a) contain an explicit reservation of an option to contract the condominium project[-];
256 [t)—The-dectarationshaltcontaima-statement-ofany|

257 (b) state limitations on the option to contract, [inchadimgastatementasto-whether-the
258 consentofany-unitownersshab-bereqtired—and-Hsostatementas-to-the-tethod-by-which
259

260 (i) (A) whether a unit owner's consent is required; and

261 (B) how the unit owner shall consent; or

262 (ii) that there are no [steh] limitations|[:] on the option to contract;

63 . . .

264  recordingofthedectaratrontpon]

265 (c) (i) state a date, no later than seven years after the date on which the declaration is

266  recorded, after which the option to contract the condominium project shall expire[;together

267  withastatementofany]; and

268 (i1) state the circumstances [which] that will terminate [thts] the option to contract prior
269  to expiration of the specified time limit[:];

270 [(b-5—Fhe-dectaration-shathinchude-ategat-description]

271 (d) describe, by metes and bounds [of-alHand-thatmay be-withdrawnfromthe

272  condomintumrproject;whichtsknown-as], withdrawable land][:];

273 [ti)—The-dectarattonrshalt-inctude-astatement-asto-whether]
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274 (e) state whether portions of the withdrawable land may be withdrawn from the

275  condominium project at different times, [together-with-any] including limitations fixing the

276  boundaries of those portions by [legal-descriptionssetting-forth] describing the metes and
277  bounds and regulating the order in which they may be withdrawn from the condominium

278  project[:]; and

279 [Gi—Fhe-dectaration-shathinchde-atesatdescription]
280 (f) describe, by metes and bounds [of-alt-of], the land within the condominium project
281 [to-which] that is not included in the option to contract [theprojectdoesnotextend].

282 [te)] (10) The condominium plat recorded with the declaration described in Subsection

283  (2)(a) may provide or supplement the information required under Subsection [t5)] (9)(b).
234 [663] (11) (a) [F-the-condominium projectissateasehotd-condomintum—then-wi
285  respecttoany| A declaration for a leasehold condominium with provisions for a ground lease
286  or other leases the expiration or termination of which will or may terminate or contract the

287  condominium project shall include:

288 (i) [Thedeclaratronshattinchade] recording information [erabling] for the location of
289  each lease in the official records of the county recorder[-];

290

291 (ii) the expiration date of each lease;

292 (ii1) [Thedectaratronshall-state-whetherany]| a statement regarding whether land or
293  improvements will be owned by the unit owners in fee simple[—¥f-theretsto-befeesimple
294 P, i i +]; and

205 N

296  descriptronby metesand-boundsof thetand;or]

297 yrights-theunitow

298

299

300 (iv) (A) [Thedeclaratronshalttinctude] a statement of the rights [the] a unit [owners
301 haveto] owner has to:

302 (D extend or renew [anyoftheteasesorto] a lease;

303 (I redeem or purchase [any-ofthereverstons;| a reversion; or

304 (B) a statement that [they-havenosuchrights] the unit owner does not have the rights

- 10 -
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described in Subsection (11)(a)(iv)(A).

(b) If land or improvements are owned in fee simple, the declaration shall:

(1) describe the land or improvements, including a description, by metes and bounds, of

the land or improvements: and

(i1) (A) describe a unit owner's right to remove improvements within a reasonable time

after the expiration or termination of the lease; or
(B) state that a unit owner has no right to remove improvements.

[tb)] (c) After [the] recording [of-the] a declaration described in Subsection (11)(a),
[no] a lessor who executed the declaration[;ando] or the lessor's successor in interest [to-this

tessor;hasanyrightorpowerto] may not terminate [anypartof-the] a leasehold interest of

[any] a unit owner who:
r
declaratronfor-the receiptof the rent;and]

(1) _pays rent on time: and

(ii) [otherwise] complies with all covenants [whteh] that would entitle the lessor to
terminate the lease if [they] the covenants were violated.

[tH] (12) (a) If [the] a condominium project contains a time period [untts] unit, the
declaration shall [atso] contain the location of each [condomintam] time period unit [m] for the

calendar year. [Fhisinformatton—shattbe-setoutinafourthcotummnof-theexhibitorschedute

(b) [The] If a condominium project contains a time period unit, the declaration shall
[atsoput] give timeshare owners [on] notice that tax notices will be sent to the management

committee[;] and not to each timeshare owner.

(c) _If an exhibit or schedule described in Subsection 57-8-7(2) accompanies the

declaration, the information described in Subsection (12)(a) shall be set out in a fourth column

of the exhibit or schedule.

[te)] (d) The time period units created with respect to [anygtven] a physical unit shall

be such that the aggregate of the durations involved constitute a full calendar year.

-11 -
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(13) (a) Except as provided in Subsection (13)(b), an owner or lessee of land subject to

this chapter shall execute and acknowledge a declaration consistent with the requirements of

this section, bylaws, and condominium plat.

respectivecapactties;any|

(b) The following are not required to comply with the requirements of Subsection
13)(a):

() a mortgagee([;any];

(i1) a trustee or beneficiary under a deed of trust[;anyother];

(iii) a lien holder[;any];

(iv) a person [having] who has an equitable interest under [any] contract for the sale or

lease of a condominium unit[;]; or [any]
(v) alessee whose leasehold interest does not extend to any portion of the common
areas and facilities.

(14) (a) (1) _Subject to Subsections (14)(b), (e), and (f), an association of unit owners

may:
(A) create restrictions on the number and term of rentals in a condominium project; or
(B) prohibit rentals in the condominium project.

(i1) An association of unit owners shall create a rental restriction or prohibition in a

declaration or by amending the declaration.

(b) If an association of unit owners imposes restrictions on the number and term of

rentals, the restrictions shall include:

(i) a provision that requires a condominium project to exempt from the rental
restrictions the following unit owners and the unit owner's unit:

(A) a unit owner in the military for the period of the unit owner's deployment;

(B) a unit occupied by a unit owner's parent, child, or sibling;

(C) a unit owner whose employer has relocated the unit owner; or

(D) a unit owned by a trust or other entity created for estate planning purposes if the
trust or other estate planning entity was created for the estate of a current resident of the unit;

(i1) a provision allowing a unit owner who has a rental in the condominium project

before the time the rental restriction described in Subsection (14)(a)(1) is recorded with the

-12 -
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367  county recorder of the county in which the condominium project is located to continue renting
368 until the unit owner transfers or occupies the unit; and

369 (iii) a requirement that the association of unit owners create, by rule or resolution,
370  procedures to:

371 (A) determine and track the number of rentals and units in the condominium project
372  subject to the provisions described in Subsections (14)(b)(i) and (ii); and

373 (B) ensure consistent administration and enforcement of the rental restrictions.

374 (c) For purposes of Subsection (14)(b)(ii), a transfer occurs when one or more of the

375  following occur:

376 (1) _conveyance, sale, or other transfer of a unit by deed;
377 (i1) the granting of a life estate in the unit; or
378 1i1) if the unit is owned by a limited liability company, corporation, partnership, or

379  other business entity, sale or transfer of more than 75% of the business entity's share, stock,
380 membership interests, or partnership interests in a 12-month period.

381 (d) This section does not limit or affect residency age requirements for an association

382  that complies with the requirements of the Housing for Older Persons Act, 42 U.S.C. Sec.
383  3607.

384 (e) A declaration recorded prior to the first unit transferred from the initial declarant,

385 including a developer, may:

386 (1) (A) restrict rental units; and

387 (B) prohibit exceptions to Subsection (e)(i)(A); and

388 (ii) (A) prohibit rental units; and

389 (B) prohibit exceptions to Subsection (e)(ii)(A).

390 (f) This section does not apply to:

391 1) a condominium project containing a time period unit as defined in Section 57-8-1;
392  or

393 (i1) any other form of timeshare interest as defined in Section 57-19-2.

394 Section 2. Section 57-8-13 is amended to read:

395 57-8-13. Condominium plat to be recorded.

396 (1) (a) Simultaneously with the recording of the declaration there shall be recorded a

397  standard size, original linen (21" x 31") condominium plat with 6-1/4" x 1-1/2" recording

-13 -
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information block, which map shall be made by a registered Utah land surveyor and shall set
forth:

(i) a description of the surface of the land included within the project, including all
angular and linear data along the exterior boundaries of the property;

(i1) the linear measurement and location, with reference to the exterior boundaries, of
the building or buildings, if any, located or to be located on the property other than within the
boundaries of any convertible lands;

(iii) diagrammatic floor plans of the building or buildings, if any, built or to be built on
the property, other than within the boundaries of any convertible lands, in sufficient detail to
identify each convertible space and physical unit contained within a building, including its
identifying number or symbol, the official datum elevations of the finished or unfinished
interior surfaces of the floors and ceilings and the linear measurements of the finished or
unfinished interior surfaces of the perimeter walls, and the lateral extensions, of every such
convertible space and unit;

(iv) a description or delineation of the boundaries of any unit or convertible space not
contained or to be contained in a building or whose boundaries are not to be coextensive with
walls, ceilings, or floors within a building, other than units located within the boundaries of any
convertible lands, including the horizontal (upper and lower) boundaries, if any, as well as the
vertical (lateral or perimetric) boundaries;

(v) adistinguishing number or other symbol for every physical unit identified on the
condominium plat;

(vi) to the extent feasible, the location and dimensions of all easements appurtenant to
the land included within the project;

(vii) the label "convertible space" for each such space, if any;

(viii) the location and dimensions of any convertible lands within the condominium
project, with each such convertible land labeled as such, and if there be more than one such
land, with each labeled with a different letter or number;

(ix) the location and dimensions of any withdrawable lands, with each such
withdrawable land labeled as such, and if there be more than one such land, with each labeled
with a different letter or number;

(x) if with respect to any portion or portions, but less than all, of the land included

-14 -
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within the project the unit owners are to own only an estate for years, the location and
dimensions of any such portion, with each labeled as a leased land, and if there be more than
one such land, with each labeled with a different letter or number; and

(xi) any encroachments by or on any portion of the condominium project.

(b) Each such condominium plat shall be certified as to its accuracy and compliance
with the provisions of this Subsection (1) by the land surveyor who prepared or who supervised
the preparation of the same and shall be executed and acknowledged as provided in Subsection
57-8-10[¢8)] (13).

(2) When converting all or any portion of any convertible land or when adding
additional land to an expandable condominium, the declarant shall record a new or
supplemental condominium plat which shall contain the information necessary to comply with
the requirements of Subsection (1) [ofthtssectton]. In any case where less than all of a
convertible land is being converted, the condominium plat shall show the location and
dimensions of the remaining portion or portions of the land in addition to otherwise meeting
such requirements.

(3) When converting all or any portion of any convertible space into one or more units
or limited common areas and facilities, the declarant shall record, with regard to the structure
or portion of it constituting that convertible space, a supplemental condominium plat showing
the location and dimensions of the vertical and horizontal boundaries of each unit formed out
of this space. The supplemental map shall be certified as to its accuracy and compliance with
this Subsection (3) by the land surveyor who prepared or who supervised the preparation of it.

(4) In interpreting the condominium plat or any deed or other instrument affecting a
building or unit, the boundaries of the building or unit constructed or reconstructed in
substantial accordance with the condominium plat shall be conclusively presumed to be the
actual boundaries rather than the description expressed in the condominium plat, regardless of
the settling or lateral movement of the building and regardless of minor variance between
boundaries shown on the condominium plat and those of the building or unit.

Section 3. Section 57-8-13.8 is amended to read:

57-8-13.8. Contraction of project.

A condominium project may be contracted under the provisions of the declaration and

the provisions of this chapter. Any such contraction shall be considered to have occurred at the
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time of the recordation of an amendment to the declaration, executed by the declarant,
containing a legal description by metes and bounds of the land withdrawn from the
condominium project. If portions of the withdrawable land were described pursuant to
Subsection [57=8=10t5)tb)1)] 57-8-10(9)(d), then no described portion may be so withdrawn
after the conveyance of any unit on the portion. If no withdrawable portions were described,
then none of the withdrawable land may be withdrawn after the first conveyance of any unit on
the portion.

Section 4. Section 57-8-13.10 is amended to read:

57-8-13.10. Condominiums containing convertible land -- Expandable
condominiums -- Allocation of interests in common areas and facilities.

(1) If a condominium project contains any convertible land or is an expandable
condominium, then the declaration may not allocate undivided interests in the common areas
and facilities on the basis of par value unless the declaration:

(a) prohibits the creation of any units not substantially identical to the units depicted on
the condominium plat recorded pursuant to Subsection 57-8-13(1); or

(b) prohibits the creation of any units not described under Subsection 57-8-10[(3)]
(7)(a)(vii) in the case of convertible land, Subsection 57-8-10[thHtaytx1](8)(a)(x) in the case of
additional land, and contains from the outset a statement of the par value that shall be assigned
to every unit that may be created.

(2) (a) Interests in the common areas and facilities may not be allocated to any units to
be created within any convertible land or within any additional land until a condominium plat
depicting the same is recorded pursuant to Subsection 57-8-13(2).

(b) Simultaneously with the recording of the supplemental condominium plat required
under Subsection (2)(a), the declarant shall execute and record an amendment to the
declaration which reallocates undivided interests in the common areas and facilities so that the
units depicted on the supplemental condominium plat shall be allocated undivided interests in
the common areas and facilities on the same basis as the units depicted on the condominium
plat that was recorded simultaneously with the declaration pursuant to Subsection 57-8-13(1).

(3) If all of a convertible space is converted into common areas and facilities, including
limited common areas and facilities, then the undivided interest in the common areas and

facilities appertaining to the convertible space shall afterward appertain to the remaining units

- 16 -



491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
518
519
520
521

02-11-09 3:45 PM 1st Sub. (Buff) H.B. 243

and shall be allocated among them in proportion to their undivided interests in the common
areas and facilities. The principal officer of the unit owners' association or of the management
committee, or any other officer specified in the declaration, shall immediately prepare, execute,
and record an amendment to the declaration reflecting the reallocation of undivided interest
produced by the conversion.

(4) (a) If the expiration or termination of any lease of a leasehold condominium causes
a contraction of the condominium project which reduces the number of units, or if the
withdrawal of withdrawable land of a contractible condominium causes a contraction of the
condominium project which reduces the number of units, the undivided interest in the common
areas and facilities appertaining to any units so withdrawn shall afterward appertain to the
remaining units, being allocated among them in proportion to their undivided interests in the
common areas and facilities.

(b) The principal officer of the unit owners' association or of the management
committee, or any other officer specified in the declaration shall immediately prepare, execute,
and record an amendment to the declaration, reflecting the reallocation of undivided interests
produced by the reduction of units.

Section 5. Section 57-8a-209 is enacted to read:

57-8a-209. Rental Restrictions.

(1) (a) Subject to Subsections (1)(b), (5), and (6), an association may:

(1) create restrictions on the number and term of rentals in an association: or

(i1) prohibit rentals in the association.

(b) An association shall create a rental restriction or prohibition in the governing

documents or by amending the governing documents.
(2) If an association imposes restrictions on the number and term of rentals, the

restrictions shall include:

(a)_a provision that requires the association to exempt from the rental restrictions the

following lot owners and the lot owner's lot:

(i) alot owner in the military for the period of the lot owner's deployment:;
(i1) alot occupied by a lot owner's parent, child, or sibling;

(ii1) a lot owner whose employer has relocated the lot owner; or

(iv) alot owned by a trust or other entity created for estate planning purposes if the
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522 trust or other estate planning entity was created for the estate of a current resident of the lot;
523 (b) a provision allowing a lot owner who has a rental in the association before the time

524  the rental restriction described in Subsection (1)(a) is recorded with the county recorder of the

525  county in which the association is located to continue renting until the lot owner transfers or

526  occupies the lot; and

527 (c) arequirement that the association create, by rule or resolution, procedures to:

528 (i) determine and track the number of rentals and lots in the association subject to the
529  provisions described in Subsections (2)(a) and (b); and

530 (i1) ensure consistent administration and enforcement of the rental restrictions.

531 (3) For purposes of Subsection (2)(b), a transfer occurs when one or more of the

532  following occur:

533 (a) conveyance, sale, or other transfer of a lot by deed;
534 (b) the granting of a life estate in the lot; or
535 (c) if the lot is owned by a limited liability company, corporation, partnership, or other

536  business entity. sale or transfer of more than 75% of the business entity's share, stock,

537 membership interests, or partnership interests in a 12-month period.

538 (4) This section does not limit or affect residency age requirements for an association

539  that complies with the requirements of the Housing for Older Persons Act, 42 U.S.C. Sec.
540  3607.

541 (5) The governing documents recorded prior to the first lot transferred from the initial

542  declarant. including a developer, may:

543 (a) (i) restrict rental lots; and

544 (ii) prohibit exceptions to Subsection (5)(a)(i); and

545 (b) (1) prohibit rental lots; and

546 (ii) prohibit exceptions to Subsection (5)(b)(i).

547 (6) This section does not apply to:

548 a) an association containing a time period unit as defined in Section 57-8-1; or

549 (b) any other form of timeshare interest as defined in Section 57-19-2.
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